AN AMENDMENT TO THE AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

RIVERTREE SUBDIVISION

THE  STATE OF TEXAS:

COUNTY OF REAL: 


WHEREAS, THE ESTATES OF RIVER TREE, LTD, a Texas limited partnership, as Declarant, joined by not less than seventy-five percent (75%) of the total votes of Class A of the Estates of RiverTree Owners’ Association, Inc.  (The “Association”), has previously executed that certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for the RiverTree Subdivision (the “Declaration”) recorded in Volume 23, Pages 399 – 432, of the Real Property Records of Real  County, Texas, and amended in Volume 27, Page 574,  in Volume 58, Page 570, and in Volume 66, Page 674, Real Property Records of Real County, Texas; which Declaration imposed upon the RiverTree Subdivision the covenants, conditions and restrictions therein set forth; and

WHEREAS, the Declaration provides the same may be amended by an instrument signed by the Owners of not less than seventy-five percent (75%) of the total votes of each class membership of the Association;  


WHEREAS, the Owners, as Class A members, represent the only present class of membership of the Association;

WHEREAS, the Owners of not less than seventy-five (75%) of the total votes of the Association have, by written consent (which written consent is attached hereto as Exhibit “A”), authorized and instructed the President of The Estates of RiverTree Owners’ Association, Inc. to execute an amendment to the Declarations as hereinafter provided;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the Declaration is hereby amended as follows: 
I. Article VI (Six), Section 7(Seven) is amended in its entirety and replaced by the following:
Section 7:  Amendment : The covenants and restrictions of this Declaration shall run with and bind the Property and each Owner, for a term of thirty-five (35) years from the date that this Declaration becomes effective, after which time they shall be automatically extended for successive periods of ten (10) years. This Declaration may be amended by an instrument signed by the President of the Association and approved by the Owners of not less than two-thirds (2/3) of the total votes of Class A Members of the Association present in person or by proxy at the annual, or any special meeting of the Association. Any such vote shall be valid only if a quorum is present in person or by proxy as provided in the  SEQ CHAPTER \h \r 1BY-LAWS OF THE ESTATES OF RIVERTREE OWNERS’ ASSOCIATION, INC. A NON-PROFIT CORPORATION.  The Association shall be required to provide written notice to all Owners of record of any meeting at which an amendment to this Declaration is sought.  Such notice must include a copy of any proposed amendment and any explanatory comments deemed reasonable by the Directors of the Association.  Such notice must be sent via first class mail to the last known address of each Owner not less than sixty (60) days prior to the date of the scheduled meeting of the Association.  Upon the adoption of any Amendment by the Owners, the Association shall file in recordable format the terms of the approved amendment, signed by the President of the Association.  In so doing, the Association shall describe such amendment in sequence with prior amendments (e.g. Fourth Amendment…, etc.).  No person shall be charged with notice of or inquiry with respect to any amendment until and unless it has been filed of record in the Real Property Records of Real County, Texas.

Except as amended herein, the Declaration is and shall remain in full force and effect in accordance with its terms.  



EXECUTED effective as of the ________day of _______________, 2009
Estates of RiverTree Owners’ Association, Inc.
________________________________________________________
By:  John L. [Larry] Goldman

Its:  President
Exhibit “A”
WRITTEN CONSENT

OF THE OWNERS OF

Estates of RiverTree Owners’ Association, Inc.


The undersigned, being Owners of not less than seventy-five (75%) of the total votes of Estates of RiverTree Owners’ Association, Inc. (the "Association"), authorizes by their signature below, the following amendment to the Amended and Restated Declaration of Covenants, Conditions and Restrictions for the RiverTree Subdivision (the “Declaration”) recorded in Volume 23, Pages 399 – 432, of the Real Property Records of Real  County, Texas, and amended in Volume 27, Page 994, and in Volume 58, Page 570, Real Property Records of Real County, Texas, and instructs the Association, through its President, to record such instrument as may be necessary to give legal effect to this amendment. 
I. Article VI (Six), Section 7(Seven) is amended in its entirety and replaced by the following:

Section 7:  Amendment: The covenants and restrictions of this Declaration shall run with and bind the Property and each Owner, for a term of thirty-five (35) years from the date that this Declaration becomes effective, after which time they shall be automatically extended for successive periods of ten (10) years. This Declaration may be amended by an instrument signed by the President of the Association and approved by the Owners of not less than two-thirds (2/3) of the total votes of Class A Members of the Association present in person or by proxy at the annual, or any special meeting of the Association. Any such vote shall be valid only if a quorum is present in person or by proxy as provided in the  SEQ CHAPTER \h \r 1BY-LAWS OF THE ESTATES OF RIVERTREE OWNERS’ ASSOCIATION, INC. A NON-PROFIT CORPORATION.  The Association shall be required to provide written notice to all Owners of record of any meeting at which an amendment to this Declaration is sought.  Such notice must include a copy of any proposed amendment and any explanatory comments deemed reasonable by the Directors of the Association.  Such notice must be sent via first class mail to the last known address of each Owner not less than sixty (60) days prior to the date of the scheduled meeting of the Association.  Upon the adoption of any Amendment by the Owners, the Association shall file in recordable format the terms of the approved amendment, signed by the President of the Association.  In so doing, the Association shall describe such amendment in sequence with prior amendments (e.g. Fourth Amendment…, etc.).  No person shall be charged with notice of or inquiry with respect to any amendment until and unless it has been filed of record in the Real Property Records of Real County, Texas.

Except as amended herein, the Declaration is and shall remain in full force and effect in accordance with its terms.  

[signature pages to follow]

Signature page to Written Consent of the Owners of Estates of RiverTree Owners’ Association, Inc., authorizing amendment to Article 6, Section 7 of the Declaration.

Choose either method 1 or 2 below to authenticate your signature.
Lot:  ______Block:_________, RiverTree Subdivision
1.

_____________________________________
_____________________________________

Signature of Owner of Record


Signature of Owner of Record
_____________________________________
_____________________________________
Printed Name of Owner of Record

Printed Name of Owner of Record

_____________________________________
_____________________________________

Driver’s License Number* of Owner

Driver’s License Number* of Owner

WITNESS

_____________________________________

Signature of Witness

_____________________________________

Name of Witness

* Driver’s License Number’s will be redacted prior to recording

2.
_____________________________________
_____________________________________

Signature of Owner of Record


Signature of Owner of Record

_____________________________________
_____________________________________

Printed Name of Owner of Record

Printed Name of Owner of Record

	STATE OF TEXAS
	)

	
	

	COUNTY OF _____________
	)



This instrument was acknowledged before me on                                          , 2009, by ______________________________________________________________.

Notary Public, State of Texas

My commission expires: _______________

